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In  Re  British  United  Automobiles  Limited  v.  Volvo  Canada  Limited  (1980)  , 

114  D.L.R.  (3d)  488,  29Q.R.  (2d)  725  (H.C.),  Osier  J.  examined  an  agreement 
between  a  previous  owner  of  the  property  in  question  and  a  local  homeowners ' 
association.  This  agreement  placed  certain  restrictions  upon  the  business 
which  might  be  carried  on  art  the  property,  and  purported  to  bind  not  only 
the  aforementioned  previous  owner,  but  also  its  successors  and  assigns. 
Pursuant  to  an  offer  to  purchase  the  property,  the  current  owner  sought 
a  declaration  that  this  convenant  did  not  "run  with  the  land. 

Osier  J.  held  it  did  not: 


*  -  »  A  terse  statement  of  the  law  in  this 
respect  is  found  in  the  judgment  of  Judson,  J.,  in  Galbraith  v. 
Madawaska  Club  Ltd,.,  [1961]  S.C.R.  639  at  p.  654,  29  D.L.R.  (2d) 
153  at  p.  167,  where,  after  discussing  an  earlier  judgment  in  the 
case  of  Canadian  Construction  Co.  Ltd.  v.  Beaver  Lumber  Ltd., 
[1955]  S.C.R.  682,  [1955]  3  D.L.R.  502,  the  learned  Judge  let  fall 
the  following: 

However,  the  plain  implication  in  the  judgment  at  this  Court  in  the 

trial  judgment  was  that  a  restrictive  covenant  in  ad  agreement 

which  omits  aB  reference  to  any  dominant  land,  although  it  eeta  out  the 
restrictions  placed  upon  the  servient  land,  is  unenforceable  by  the  covenantee 
against  a  successor  in  title  of  the  covenantor,  «iw  such  an  agreement 
expresses  no  intention  that  any  other  lands  ahduld  be  benefited  by  the 
covenant.  A  covenant  running  with  the  land  cannot  be  created  in  this  manner 
and  in  the  absence  of  any  attempted  annexation  of  the  benefit  to  some 
particular  land  of  the  covenantee,  the  covenant  is  personal  and  eoQsterel  to 
the  conveyance  as  being  for  the  benefit  of  the  covenant^  alone. 

It  is  sufficient  to  point  out  that  in  the  present  ease  there  is  no 
evidence  that  the  covenantee,  the  association,  was  the  owner  of 
any  land  and  all  the  less  is  there  any  indication  that  any  particular 
land  should  be  considered  as  dominant.  .  ,  . 


